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participants and beneficiaries to
supplemental information regarding the
designated investment alternative,
including the name of the investment’s
issuer or provider, the investment’s
principal strategies and attendant risks,
the assets comprising the investment’s
portfolio, the investment’s portfolio
turnover, the investment’s performance
and related fees and expenses;

(C) The type or category of the
investment (e.g., money market fund,
balanced (stocks and bonds) fund, large-
cap fund); and,

D) The type of management utilized
by the investment (e.g., actively
managed, passively managed);

(ii) Performance data. For designated
investment alternatives with respect to
which the return is not fixed, the
average annual total return (percentage)
of the investment for the following
periods, if available: 1-year, 5-year, and
10-year, measured as of the end of the
applicable calendar year; as well as a
statement indicating that an
investment’s past performance is not
necessarily an indication of how the
investment will perform in the future. In
the case of designated investment
alternatives with respect to which the
return is fixed for the term of the
investment, both the fixed rate of return
and the term of the investment;

(iii) Benchmarks. For designated
investment alternatives with respect to
which the return is not fixed, the name
and returns of an appropriate broad-
based securities market index over the
1-year, 5-year, and 10-year periods
comparable to the performance data
periods provided under paragraph
(d)(1)(ii) of this section, and which is
not administered by an affiliate of the
investment provider, its investment
adviser, or a principal underwriter,
unless the index is widely recognized
and used;

(iv) Fee and expense information. For
designated investment alternatives with
respect to which the return is not fixed:
7= (A) The amount and a description of

. each shareholder-type fee (i.e., fees
charged directly against a participant’s
or beneficiary’s investment), such as
sales loads, sales charges, deferred sales
charges, redemption fees, surrender
charges, exchange fees, account fees,

+ purchase fees, and mortality and

expense fees;

B) The total annual operating
expenses of the investment expressed as
a percentage (e.g., expense ratio); and

(C) A statement indicating that fees
and expenses are only one of several
factors that participants and
beneficiaries should consider when
making investment decisions. In the
case of designated investment

alternatives with respect to which the
return is fixed for the term of the
investment, the amount and a
description of any shareholder-type fees
that may be applicable to a purchase,
transfer or withdrawal of the investment
in whole or in part;

(v) Disclosure on or before date of
plan eligibility, The requirement in
paragraph (d)(1) of this section to
provide information to a participant on
or before the date of plan eligibility may
be satisfied by furnishing to the
participant the most recent annual
disclosure furnished to participants and
beneficiaries pursuant to paragraph
(d)(1) of this section and any material
changes to the information furnished to
participants and beneficiaries pursuant
to paragraph (c)(1)(ii) of this section.

2) Comparative format. Furnish the
information described in paragraph
(d)(1) of this section in a chart or similar
format that is designed to facilitate a
comparison of such information for each
designated investment alternative
available under the plan; as well as:

(i) a statement indicating the name,
address, and telephone number of the
fiduciary (or a person or persons
designated by the fiduciary to act on its
behalf) to contact for the provision of
the information required by paragraph
(d)(4) of this section, and

(ii) A statement that more current
investment-related information (e.g., fee
and expense and performance
information) may be available at the
listed Internet Web site addresses (see
paragraph (d)(1)(i)(B) of this section).
Nothing herein, however, shall preclude
a fiduciary from including additional
information that the fiduciary
determines appropriate for such
comparisons, provided such
information is not inaccurate or
misleading;

(3) Information to be provided
subsequent to investment. Provide to
each investing participant or
beneficiary, subsequent to an
investment in a designated investment
alternative, any materials provided to
the plan relating to the exercise of
voting, tender and similar rights
appurtenant to the investment, to the
extent that such rights are passed
through to such participant or
beneficiary under the terms of the plan;

(4) Information to be provided upon
request. Provide to each participant or
beneficiary, either at the times specified
in paragraph (d)(1), or upon request, the
following information relating to
designated investment alternatives—

(i) Copies of prospectuses (or any
short-form or summary prospectus, the
form of which has been approved by the
Securities and Exchange Commission)

for the disclosure of information to
investors by entities registered under
either the Securities Act of 1933 or the
Investment Company Act of 1940, or
similar documents relating to
designated investment alternatives that
are provided by entities that are not
registered under either of these Acts.

(ii) Copies of any financial statements
or reports, such as statements of
additional information and shareholder
reports, and of any other similar
materials relating to the plan’s
designated investment alternatives, to
the extent such materials are provided
to the plan;

(iii) A statement of the value of a
share or unit of each designated
investment alternative as well as the
date of the valuation; and

(iv) A list of the assets comprising the
portfolio of each designated investment
alternative which constitute plan assets
within the meaning of 29 CFR 2510.3—
101 and the value of each such asset (or
the proportion of the investment which
it comprises);

(e) Form of disclosure. (1) The
information required to be disclosed
pursuant to paragraphs (c)(1), (c)(2)(i),
and (c)(3)(i) of this section may be
provided as part of the plan’s summary
plan description furnished pursuant to
ERISA section 102 or as part of a
pension benefit statement furnished
pursuant to ERISA section
105(a)(1)(A)(1), if such summary plan
description or pension benefit statement
is furnished at a frequency that
comports with paragraph (c)(1) of this
section.

(2) The information required to be
disclosed pursuant to paragraphs
(c)(2)(ii) and (c)(3)(ii) of this section may
be included as part of a pension benefit
statement furnished pursuant to ERISA
section 105(a)(1)(A)().

(3) A fiduciary that uses and
accurately completes the model format
set forth in the Appendix will be
deemed to have satisfied the
requirements of paragraph (d)(2) of this
section.

(4) Except with respect to the dollar
amounts required to be included under
paragraphs (¢)(2)(ii)(A) and (c)(3)(ii)(A)
of this section, fees and expenses may
be expressed in terms of a monetary
amount, formula, percentage of assets,
or per capita charge.

5) The information required to be
prepared by the fiduciary for disclosure
under this section shall be written in a
manner calculated to be understood by
the average plan participant.

(f) Selection and monitoring. Nothing
herein is intended to relieve a fiduciary
from its duty to prudently select and
monitor providers of services to the plan
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or designated investment alternatives
offered under the plan.

(g} Manner of furnishing. Disclosures
under this section shall be furnished in
any manner consistent with the
requirements of 29 CFR 2520.104b-1 of
this chapter, including paragraph (c) of
that section relating to the use of
electronic media.

(h) Definitions. For purposes of this
section, the term—

(1) Designated investment alternative
means any investment alternative
designated by the plan into which
participants and beneficiaries may
direct the investment of assets held in,
or contributed to, their individual
accounts. The term *“‘designated
investment alternative” shall not
include “brokerage windows,” “self-
directed brokerage accounts,” or similar

plan arrangements that enable
participants and beneficiaries to select
investments beyond those designated by
the plan.

(2} Average annual total return means
the average annual profit or loss realized
by a designated investment alternative
at the end of a specified period,
calculated in the same manner as
average annual total return is calculated
under Item 21 of Securities and
Exchange Commission Form N-1A with
respect to an open-end management
investment company registered under
the Investment Company Act of 1940.

(3) Total annual operating expenses
means annual operating expenses of the
designated investment alternative (e.g.,
investment management fees,
distribution, service, and administrative

expenses) that reduce the rate of return
to participants and beneficiaries,
expressed as a percentage, calculated in
the same manner as total annual
operating expenses is calculated under
Instruction 3 to Item 3 of Securities and
Exchange Commission Form N-1A with
respect to an open-end management
investment company registered under
the Investment Company Act of 1940.

(4) At Ieast annually thereafter means
at least once in any 12-month period,
without regard to whether the plan
operates on a calendar or fiscal year
basis.

(5} At least quarterly means at least
once in any 3-month period, without
regard to whether the plan operates on
a calendar or fiscal year basis.

BILLING CODE 4510-29-P
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APPENDIX to §2550.404a-5 — Model Comparative Chart

ABC Corporation 401k Savings Plan
Investment Options — January 1, 200X

Whether you will have adequate savings at retirement will depend in large part on how much you choose
to save and how you invest your savings. The following information will assist you in comparing the
designated investment options available to you under the ABC Corporation 401k Savings Plan.

While the information furnished below is important to making informed investment decisions, you should
carefully review all available information about an investment option prior to directing your retirement’
savings into an investment option. Internet Web site addresses are provided to help you access additional
information (such as investment strategies and risks, portfolio holdings and turnover) about each of the .
plan’s investment options. You may also contact your plan representative, [insert name of fiduciary or
designee] at [insert telephone number and address] for additional information or visit the Department of
Labor’s Web site for general information on investing for retirement. See
www.dol.gov/ebsa/investing.html

Part 1. Performance Information
This chart shows each option’s performance over several time periods and compares the performance
with a recognized benchmark. For options with returns that vary over time, past performance does not
guarantee how your investinent in the option will perform in the future; your investment in these options

could lose money.
Name/ Mgmt. Fixed Average Annual Total Benchmark/Index
Type of Option Return/ Return
Term as of 12/31/0X as of 12/31/0X
lyr. Syr. 10yr. lyr. Syr.  10yr.
Stock Funds
A Fund/S&P 500 Index Passive NA 15.6% 6.1% 8.3% 158% 6.2% 84%
www.Web site.com S&P 500
B Fund/Large Cap Active NA 8.9% 22% NA -89% 59% 122%
www.Web site.com Russell 1000
C Fund/Int’1 Stock Active NA 43% 52% 11.2% 26.9% 154% 8.1%
www.Web site.com MSCI EAFE
D Fund/Mid Cap ETF Passive NA 15% 12.7% 11.4% 15% 13% 12%
www.Web site.com Russell Midcap
Bond Funds
E Fund/Bond Index Passive NA 43% 52% 6.2% 43% 51% 6.2%
www.Web site.com LBA U.S. Ager. Bd.
Other
F Fund/ GICs Active NA 47% 44% 5% 5% 3% 3.8%
www.Web site.com US 91 Day T Bill
G Fund/Stable Value Active NA 43% 4.0% 4.9% 47% 34% 4.3%
www.Web site.com Treasury CM
H 200X GIC NA 4% NA NA NA NA
www.Web site.com 2 yr.
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Part II. Fees and Expense Information

This chart shows only investment-related fees and expenses for investment options offered in your plan.
Fees and expenses are only one of many factors to consider when you decide to invest in an option.
You may also want to think about whether an investment in a particular option, along with your other
investments, will help you achieve your financial goals.

Name/ Type of Option Total Annual Shareholder/Shareholder-type
Operating : Fees **
Expenses *
Stock Funds
A Fund/ 0.18% $20 annual service fee assessed for accounts holding
S&P 500 Index less than $10,000. May be waived in certain
circumstances.
B Fund/ 245% 4.25% deferred sales charge against amounts redeemed
Large Cap within 12 months of purchase.
C Fund/International Stock 0.79% 5.75% sales charge against amounts invested.
D Fund/ 0.20% 4.25% sales charge against amounts invested or
Mid Cap ETF redeemed.
Bond Funds
E Fund/ 0.50% N/A
Bond Index
Other
F Fund/ 0.46% 10% charge against amounts withdrawn within 18 mos.
GICs of initial investment.
G Fund/ 0.65% Dollars withdrawn may not be transferred to a
Stable Value competing fund for 90 days after withdrawal.
H 200X GIC NA '12% charge against amounts withdrawn before
v maturity.

For an explanation of non investment-related fees and expenses, such as recordkeeping or loan processing
fees that may be charged against your account, you may consult your [SPD], [insert name of annual
disclosure used to satisfy § 2550.404a-5(c)], [and] [quarterly benefit statement]. The dollar amount
actually charged to your account during the preceding quarter for such administrative or individual
expenses will be reported to you on a quarterly basis.

NOTE: More current information about your plan’s investment options,
including fees and expenses and performance updates, may be available at the
listed Internet Web site addresses.

*Total Annual Operating Expenses are ongoing expenses paid indirectly from your investment in this option each
year, expressed as a percentage of the value of your investment in the option (e.g., expense ratio).

**Shareholder/Shareholder-type Fees are fees paid directly from your investment in this option (e.g., sales loads,
sales charges, deferred sales charges, redemption fees, exchange fees, account fees, purchase fees, transfer or
withdrawal fees, surrender charges, contract maintenance fees, and mortality and expense charges).

BILLING CODE 4510-29-C . . (B) The participant or beneficiary is beneficiary will be considered to have

3. In § 2550.404c-1 revise (b)(2)()(B),  provided or has the opportunity to sufficient information if the participant
(c)(1)(ii), and (£)(1), and add (d)(2)(iv)to  gbtain sufficient information to make ~ or beneficiary is provided by an
read as follows: informed investment decisions with identified plan fiduciary (or a person or
§2550.404c—1 ERISA section 404(c) plans. regard to investment alternatives persons de_Signated by the plan fiduciary
% ox % % available under the plan, and incidents  t0 act on his behalf):

(1) An explanation that the plan is
intended to constitute a plan described
in section 404(c) of the Employee
Retirement Income Security Act, and 29

of ownership appurtenant to such
investments. For purposes of this
subparagraph, a participant or

(b) * * %
(2) * *x Kk
(i) *x * %
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CFR 2550.404c—1, and that the
fiduciaries of the plan may be relieved
of liability for any losses which are the
direct and necessary result of
investment instructions given by such
participant or beneficiary;

(2) Identification of any designated
investment managers;

(3) The information required pursuant
to 29 CFR 2550.404a—5; and

(4) In the case of plans which offer an
investment alternative which is
designed to permit a participant or
beneficiary to directly or indirectly
acquire or sell any employer security
(employer security alternative), a
description of the procedures
established to provide for the
confidentiality of information relating to
the purchase, holding and sale of
employer securities, and the exercise of
voting, tender and similar rights, by
participants and beneficiaries, and the
name, address and phone number of the
plan fiduciary responsible for
monitoring compliance with the
procedures (see paragraphs
(d)(2)(ii1)(E)(4)(vii), (viii) and (ix) of this
section).

(c] * * %

(1] * Kk *

(ii) For purposes of sections 404(c)(1)
and 404(c)(2) of the Act and paragraphs
(a) and (d) of this section, a participant
or beneficiary will be deemed to have
exercised control with respect to voting,
tender or similar rights appurtenant to
the participant’s or beneficiary’s
ownership interest in an investment
alternative, provided that the
participant’s or beneficiary’s investment
in the investment alternative was itself
the result of an exercise of control; the
participant or beneficiary was provided
a reasonable opportunity to give
instruction with respect to such
incidents of ownership, including the
provision of the information described
in 29 CFR 2550.404a-5(d)(3); and the
participant or beneficiary has not failed
to exercise control by reason of the

circumstances described in paragraph
(c)(2) of this section with respect to such
incidents of ownership.
* * * * *

d * k *

[2] *x k %

(iv) Paragraph (d)(2)(i) of this section
does not serve to relieve a fiduciary
from its duty to prudently select and
monitor any designated investment
manager or designated investment
alternative offered under the plan.

* * * * *

[f] * * X

(1) A plan is an individual account
plan described in section 3(34) of the
Act. The plan states that a plan
participant or beneficiary may direct the

lan administrator to invest any portion
of his individual account in a particular
diversified equity fund managed by an
entity which is not affiliated with the
plan sponsor, or any other asset
administratively feasible for the plan to
hold. However, the plan provides that
the plan administrator will not
implement certain listed instructions for
which plan fiduciaries would not be
relieved of liability under section 404(c)
(see paragraph (d){2)(ii) of this section).
Plan participants and beneficiaries are
permitted to give investment
instructions during the first week of
each month with respect to the equity
fund and at any time with respect to
other investments. The plan provides
for the pass-through of voting, tender
and similar rights incidental to the
holding in the account of a participant
or beneficiary of an ownership interest
in the equity fund or any other
investment alternative available under
the plan. The plan administrator of Plan
A provides each participant and
beneficiary with the information
described in paragraph (b)(2)(i)(B) of
this section upon their entry into the
plan (including the information that
must be provided on or before plan
eligibility pursuant to 29 CFR
2550.404a—5), and provides updated
information in the event of any material

change in the information provided.
Subsequent to any investment by a
participant or beneficiary, the plan
administrator forwards to the investing
participant or beneficiary any materials
provided to the plan relating to the
exercise of voting, tender or similar
rights attendant to ownership of an
interest in such investment (see
paragraph (b)(2)(1)(B)(3) of this section
and 29 CFR 2550.404a—5(d)(3)). Upon
request, the plan administrator provides
each participant or beneficiary with
copies of any prospectuses (or similar
documents relating to designated
investment alternatives that are
provided by entities that are not
registered under the Securities Act of
1933 or the Investment Company Act of
1940), financial statements and reports,
and any other materials relating to the
designated investment alternatives
available under the plan in accordance
with 29 CFR 2550.404a—5(d)(4)(i) and
(ii). Also upon request, the plan
administrator provides each participant
and beneficiary with other information
required by 29 CFR 2550.404a-5(d)(4)
with respect to the equity fund, which
is a designated investment alternative,
including information concerning the
latest available value of the participant’s
or beneficiary’s interest in the equity
fund. Plan A meets the requirements of
paragraph (b)(2)(i)(B) of this section
regarding the provision of investment
information.

Note: The regulation imposes no additional
obligation on the administrator to furnish or
make available materials relating to the
companies in which the equity fund invests
(e.g., prospectuses, proxies, etc.).

* * * * *

Signed at Washington, DC, this 15th day of
July 2008.

Bradford P. Campbell,

Assistant Secretary, Employee Benefits
Security Administration, Department of
Labor.

[FR Doc. E8-16541 Filed 7—22-08; 8:45 am]
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